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ESTIMATED BENEFIT OF
SULFUR, AROMATICS REDUCTIONS

¢ Uncertainty

Schematic in One Variable
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EFFECT OF DIESEL FUEL AROMATICS
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CHEYRON RESEARCH MID-DISTILLATE HYDRC .REATER Fuz

Fuel

Em:ssion Result
Work, BHP-hr

£0, g/BHP-hr

NOX, g/BHP-hr

HC, g/BHP-hr
C-Fuel, lbB/BHP-hr
G-Fuel, 1b/BHP-hr

TPM, g/BHP~hr

fucl Properties
Sulfur, wt.x
Ritrogen, ppm
Arom. . ut.X (FIAM)
Arom., wt.X (MS)
Heﬂg;, ut.X (MS)
Mult., wt.X (MS)
Cetany No., (D617)

Via. USL,, (4QC)

1988 CUMMINS NTC-48@ ENGINE

EPA HEAVY-DUTY TRANSIENT CYCLE

EL SEGUNDD FLEL

Feed

AVG

25.77

@.42

441

28.8

27.8

14,1

Produest

AVG

26.9!

1.65

5.4

0.426

747

L TEST PROGRAM RESULTS

ICHANGE

1.43
-43.33
-3.23
~14.23
13.48

=42.75

t1) Product sulfur content was doped fram 184 pam S t: GLA2E wex §
By using diteriary butyl disulfipe :0TEDS),



APPENDIX G

Text of Regulatory Proposats



PROPOSED SECTION 2255 -~ SULFUR CONTENT

OF MOTOR VEHICLE DIESEL FUEL



NOTE: The entire text of Section 2255 sast forth balow Is naw
language proposed to be added to the Callfornia Cods of
Regulations.

Section 2255. Sulfur Content of Diesel Fuel

(a) Regulatory Standard,

(1) On or after January 1, 1993, no person shall se|l, offar
for sale, or sdpply any vehlcular dlesel fuel! which has a sulfur
content exceeding 500 parts per milllon by welght,

(2) Subsectlion (a)(1) shall not apply to a transactlon
where: (1) the person selling, offering for saie, or supplyling
the diesel fuel demonstrates that s/he has taken reasonable
precautions to assure that the dlesel fuel will be dispensed to
motor vehlcles only at altitutes above 3000 feet above sea level
and only between November 1 and March 31, and (11) the dlesel
fusl has a sulfur content not excesding 1500 parts per mlllion by
weight.

(3) Subsectlon (a)(1) shall not apply to a sale, offer for
sale, or supply of dlesel fuel to a refiner where the refiner
further processes the diesel fuel at the refiner‘'s refinery prior
to any subsequent sale, offer for sale, or supply of the dlesel
fuel.

{(4) For the purposés of subsectlon (a){(1), each sale of
dlese! fuel at retall for use in a motor vehlcle, and each supply
of dlesel fue! Into a motor vehicle fuel tank, shall‘also be
deemed a sale or supply by an} peéson who previousiy sold or

supplled such dlesel fuel In violation of sub;ection (a)(1).

[y



(b) Definitions,

For the purposes of this section:

(1) “Diesa! fuel* means any fuel that |s commonly or
commerclalty known, sold or reﬁresented as dlesel fuel No. 1-0 or
No. 2-p, Pursuant to the speclifications In ASTM Standard
Specification for Diesel Fuet Ofls D 975-81,

(2) “Executive Officer” means the executive offlicer of the
Alr Resources Board, or his or her deslignees.

(3) "Further process" means to perform any activity on
diese! fuel, including distiitation, desulfurlzatlon, or
blending, for the Purpose of bringing the diesel fusl! |nto
complliance with the standard in Subsection (a)(1).

(4) *“Motor vehlcle" has the same meaning as defined in
Sectlion 415 of the Vehlicle Code.

(5) *“Produce* means to convert liquid compounds which are
not dlesel fuel Into diesel fuei. |

(6) “Producer" means any person who produces vehlicular
diese! fuel In California.

(7) "Refiner" means any person who owns, leases, Cpeérates,
controls or supervises a refinery,

(8) "Refinery" means a facl!lity that produces liquid fuels
by distiiling petrolaum.

(89) *“Supply" means to provide or transfer 2 product to a
Physicaltly separate facitity, vehicle, or transportation system.

{19) “Yehlicular dieset fue!" means any diese! fuej (A) which

Is not consplcuousiy Identifled 2s a fuel! which may not lawfuljy

-2-



be dispensead Into motorrvohlcle fuel tanks in Callfornia; or (8)
which the person sellling, offering for sale, or supplylng the
dieseo! fuel knows will be dispensed Into motor vehlicle fuel tanks
In Callfornla; or (C) which the person sellling, offerling for
sale, or suppiying the dlesel fue! In the exarcise of reasonable
prudence should know will be dispensed Into motor vehicle fuel
tanks In Calilfornia, and {hat is not the subject of a declaration
under penalty of perjury by the purchaser, offerees or recliplent
stating that s/he will not sell, offer for sale, or transfer the
fuel for dispensing, or dispense the fuel, Into motor vehicle
fuel tanks In Cailfornia.

(¢) Jest Method.

The sulfur cohtent of diesel fuel IlImitatlion specifised In
subsectlon (a)(1) shall be determined by ASTM Test Method D 2622-
82, or any other test method determined by the executlive officer
to gi!ve esqulvalent results.

(d) mﬂm&mummu_mﬂuuu_mm&

Beling for Nopvehilculiar Use.

All dlese! fuel which has been l|dentifled or represented as a
fuel which may not be dispensed Into motor vehicies In Californla
shall be deemed to have a sulfur content exceeding 500 parts per
mllllon by waelght, as determined by a test method ldentiflad in
subsection (c¢), uniess the fuel s tested In accordance with a
method identifled In subsection (c) and Is shown to have a sulfur

content of 500 parts per mllllon by welght or less.



(e) Y¥Yarlances.

(1) Any person who cannot comply with the requirements set
forth In subsection (a)(1) because of extraordinary reasons
beyond the person’'s reasonable control may apply to the exscut|ve
officer for a variance. The appllcation shall set forth:

(A) the specific grounds upon which the varlance iIs sought;

(B} the proposed date(s) by which complliance with the
provisions of subsectlon (a)(1) wl!l| be achieved; and

(C) a plan reascnably detalling the method by whlch
compllance will be achieved.

(2) Upon receipt of an application for a variance contalinling
the Information required In subsection (8)(1), the executlve
offlcer shall hold a hearing to determine whether,ror under what
cenditlons and to what extent, a varlance from the fequlrements
In established by subsection (a)(1) Is necessary and wi|| be
permitted. Notlce of the time and place of the hearing shall| be
sent to the.appllcant by certifled mall not less than 20 days
Prior to the hearing. Notlce of the hearing shall also be
submitted for publication In the Catifornia Administrative Notice
Register and sent to every person who requests such notice, not
less than 20 days prlor to the haaring.

(3) At least 20 days prlor to the hearing, the application
for the varjance shall be made avaliable to the public for
Inspection, Interested members of the publle shati be al!lowed a
reasonablie opportunity to testify at the hsaring and thelr

testimony shall bs cons|ldered.
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{(4) No varliance shall be granted uniess ali of the followling
findings are made:

(A} that, becauss of reasons beyond the reasonable control
©of the applicant, requliring compilance with subsectlon (a)(1)
would result In an extraordinary economic¢ hardship;

(B) that the public ]ntorest in mitigating the extraordinary
hardshlp to the appiicant by Issulﬁg the varliance ocutwelghs the
public interest In avolding any iIncreased emissions of air
contaminants which would result from Issuing the varlancs.

{C) that the compliance plan proposed by the applicant can
reasonably be Implemented and wll|l achieve compliance as
expeditiously as possible.

(5 Any varliance order sha!l speclify a final compliance date
by which the requirements In subsection (a)(1) wlll be achlieved.
Any varlance order shall also contaln a-condltlon that specified
increments of progress necessary to assure timely compliance be
achieved, and such other condlitlions, including limitatlions on the
sulfur content of dlese! fusl| produced for use In motor vehicles,
that the exscutlve officer, as a result of the testimony recelved
at the hearing, finds necessary to carry out the purposes of
Division 26 of the Health and Safety Code.

(6) The executlive offlcer may requlire, as a conditlon of
granting a varlance, that a cash bond, or a bond exscuted by two
or more good and sufflcient suretlies or by a corporate surety, be
posted by the party to whom the varlance was granted to assure

performance of any construction, 2lteration, repalr, or other



work requlired by the terms and conditlions of the varlance. Such
bond may provide that, if the party granted the varlance falls to
perform such work by the agreed date, the cash bond shall! be
forfelted to the state board, or the corporate surety or sureties
shall have the option of promptily remedylng the varlance defauit
or ﬁaylng to the state board an amount, up to the amount
specifled In the bond, that Is necessary to accompllish the work
speclfled as a condition of the varlance.

(7) No variance from the requirements set forth |n
subsection (a)(1) bassd on a Plan for compllance which includes
the Installation of major additional equipment shatl be Issued to
a4 producer where instailation of the equipment was not Inciucded
in a compllance plan and updates submitted pursuant to subsection
(f). No such varlance shall have a duratlion of more than three
years.

(8) No variance which Is Issued due to condltions of
breakdown, repalr, or malfunction of equipment shall. have a
duration, In¢cludling extensions, of more than slx months.

(9) The executlive officer may, after holding a hearing
without complyling with the provisions of subsectlions (e)(2) and
(8)(3), Issue an emergency variance to a person from the
requirements of subsections (a)(1) upon a showing or reasonably
unforeseeable extraordinary hardshlp.and good cause that a
Qarlance ls necessary. In connectlon witlk the Issuance of an
emergency variance, the executive offlcer may waive the

requirements of subsection (e)(6). No emergency varlance may



extend for a perilod of more than 45 days. If the appllcant for
an emergency variance does not demonstrate that he or she can
compiy with the provislions of subsectlion (2a)(1) within such 45-
day perliod, an emergency vartiance shall not be granted uniess the
applilcant makes a prima facle demonstratlion that the findlings set
forth in subsection (e)(4) should be made. The executive offlcer
shall maintaln a llist of ﬁersons who have Informed the executive
officer in writing of thelr desire to be notlfled by telephone |n
advénce of any hearling held pursuant to this paragraph (e)(9),
and shall provide advance telephone notlce to any such person.

(10) A varlance shall cease to be effectlv§ upon fallure of
the party to whom the varlance was granted substantlally to
comply with any condition.

(11) Upon the appl!lication of any person, the executlve
officer may review and for good cause mod|fy or revoke a varlance
from the requirements of subsectlion (a)(1) after holdlng a

hearing In accordance with the provislons of subsections (e)(2)

and (e)(3).
(f} Submittal of Compilapce Plan.
Each producer shaill, by January 1, 1990, submlit to the

executive offlcer a plan showing the producer’'s schedule for
achleving compllance with subsection (a)(1). Each producer
shall, by January 1, 1991 and January 1, 1992, submit an update

of the plan.



NOTE: Authority cited: Sectlons 39600, 39801, 43013, and 43101
©f the Health and Safety Code. Reference: Sections 39000,
38001, 39002, 39003, 39500, 39315, 39518, 41511, 43000, 43016,
and 43101, Health and Safety Code, and !
v. Qrange County Alr Poliutlon contro| Digtrict, 14 cai. 3d 411,
121 Cal. Rptr. 249 (1975).




PROPO9SED SECTION 2256 -- ARCMATI!IC HYDROCARBCN

CONTENT OF MOTOR VEHICLE DIESEL FUEL



NOTE: The entire text of Sectlion 2256 set forth below Is new
fanguage proposed to be added to the Callfornla Code of
Regulations,

Sectlon 2256. Aromatic Hydrocarbon Content of Dlesel Fuesl

(a) Reguijatory Standard.

(1) On or after January 1, 1983, except as otherwlse
provided in this subsectlon (a), no psrson shall sell, offer for
sale, or supply any vehlcular diesel fuesl unless:

(A) The aromatic hydrocarbon content does not exceed 10.
percent by volume; or

(B) In the case of vehlcular dlasel fuel| that has been
reported in accordance with all ¢of the requlrements of subsectlon
(d),

(1) The aromatic hydrocarbon content does not exceed
the deslignated alternative 1imlt, and

(11) Where the deslignated alternative |imit exceeds 10
percent by voiume, the excess aromatic hydrocarbon content Is
fully offset in accordance wlth subsectlion (d); or

(C) The vehicular diesel fﬁei Ils exempt under subsectlion (e)
and the aromatlc hydrocarbon content does not exceed 20 percent
by volume.

(2) Subsectlion (a)(1!) shall not apply to tha sale, offer for
sale, or supply of any dlesel fuel blend for whlich the executive
officer has |Issued a waiver pursuant to subsectlon (g).

(3) Subsection (a){(1) shall net apply to a sale, offer for

sale, or supply of vehicular dlese! fuel to a refiner where the



refiner further pfocassoa the diese! fuel at the refiner-s
refinery prior to a&ny subsequent sale, offer for safe, or supply
of the diesel fuel.

(4) For the purposes of subsection (a)(1), each sale of
diese! fuel at retall for use In a motof vehicle, and each supply
of dliesel fuel Into a motor vehlcle fuel tank, shall also be
deeméd a2 sale by any person who Previously sold or supplied such
diesel fuel In violation of subsection (a)(1),

(b) pDefinftions,

For the purposes of this sectlion:

(1) *"Criteria Pellutant” means any poliutant for which the
state board or the U.S5. Environmental Protaction Agency has
established an amblient alr quaiity standard Pursuant to Division
26 of the Health and Safety Code or the federal Ciean Alr Act.

(2) "Deslignated atternative jimit" means an alternat|ve
aromatic hydrécarbon {imit, expressed in percent aromatlc
hydrocarbonlcontent by vo!ume, which Is 2ssigned by a producer or
Importer to a flnatlt blend of vehicutar dtese] fuel pursuant to
subsectlon (d).

(3) “Diesel fue|™ means any fuel that |s commoenly or
commerclally known, sold or represented as dilese] fuel No. 1-D or
No. 2-D, pursuant to the specifications In ASTM Standard
Speclfication for Dliese! Fuei 0Oils D 875-81,

(4) "Exempt volume" means 55 percent of the average of the
hlghest three Year annua! productlion volumes of distillate fue|

reported for a smat| refiner's Californta refinery in the perilod



1883 to 1987, inclusive, to the Callfbrnla Energy Commission as
required by the Petroleum Industry Informatlion Reporting Act of
1980 (Public Resocurces Code Sectlons 25350 et seq.).

(5) “Executlve Offlcer® means the executive officer of the
Alr Resources Board, or his or her deslignes.

(6) “Final blend” means a distinct quantity of dlesel fue!
which is Introduced Into commerce In Callifornia wlthout further
alteration which would tend to affect the fuel’'s aromatic

hydrocarbon content.

(7)) “further process”™ means to perform any activity on
dlesel fuel, including distlllation, treating with hydrogen, or
blending, for the purpose of bringing the dlese| fuel into

compllance with the standards In subsection (a)(1).

(8) "Iimporter" means any person who flrst accepts dellvery
In Callfornia of vehlcular diesel fusl.

(9) “Import facillity” means the facllity at which Imported
dlesel fuel Is first received In Callifornta, Including, In the
case of dlesel fuel Imported by carge tank and dellvered directl!y
to a facillty for dispensing dlesel fuel Into motor vehiclies, the
cargo tank in which the diesel fuel Is Imported.

(10) "Motor vehicle" has the same meaning as defined In
Sectlion 415 of the Vehicie Code.

(11} "Produce" means to convert liquid compounds which are
not dlesel fuel Into dliese!l fue!; provided that when a person
blends volumes of blendstocks which are not dlesel fuel with

volumes of diesel fuel acqulred from another person, and the



resufting biend Is diese! fue!, the parson conducting such
blending has produced the entire volume of the resuiting blend
and the person who Initially converted non-dlesel compounds Into
the acquirsd dlosel fuel has also produced the volume of acqulred
diesel fuel. Whan & person blends diesel fue! with othar voiumes
of diesgel fuel, without the addition of blendstocks which are not
diesel fuel, the person does not produce dlesel fueli.

(12) “Producer" means any person who Rroduces vehlcular
diesel fuel In Californla,

(13) *“Refiner" means any person who owhs, leasss, opserates,
controls or supervfses a reflnery. |

(14) "Reflnery" means a facllity that produces Illqguld fuels
by distliling petroleum. A gmaii refiner-s refinery Inciudes all
bulk storage and bulk distribution faclilities Joint)y owned or
leased with the facliity that Produces ilquid fuels by distll|Ing
petrojeum,

(15) *“Small refiner® means.any reflner who oﬁns Oor operates
a refinery In Caillfornia that:

(A) Has and at a)| times had since January 1, 1978, 3 crude
oll capaclty of not more than 50,000 barreis ber stream day;

(B) Has not been at any time since September 1, 1988, owned
or controllad by any refliner that at the same time owned or
controlied reflneries In Callfornia with a total combined crude
ol caﬁaclty of more than 50,000 barrels per stream day; and

(C) Has not been at any time since September 1, 1988, owned

or c¢ontrolled by any refiner that at the same tlmé owned or



controlled refineries In the United States with a total comblned
crude oll capaclty of more than 137,500 barrels per siream day.

(16) *“Stream day" means 24 consecutive hours of actual
operation of a reflnary.

(17) “Supply"” means to provide or traﬁsfer a prdduct to a
physically separate facllity, vehicle, or transportation system.

(18) “Vehlcular dlese! fuel" means any diesel fuel (A) whlich
Is not conspicuously identified as.a fuel which may not lawfully
be dispensed into motor vehlcle fue! tanks In Callfornlﬁ; or (B)
which the person selling, offering for sale, or supplylng the
dlesel fuel knows will be dlspensed Into motor vehlcle fuel tanks
In Callfornla; or (C) which the person selling, offering for
sale, or supplyling the diesel fuel in the exerclise of reascnabile
prudence should know wi!ll be dispensad Into motor vehicle fuel
tanks in Caltifornla, and that is not the subject of a declaratlion
under penalty of perjury by the purchaser, offeree or recipient
stating that s/he wlil not sell, offer for sale, or transfer the
fuel for dispensing, or dlspense the fusesl, into motor vehicle
fuel tanks In Cailfornla,

(c) Test Method.

The aromatic hydrocarbon content [Imltation specifled in
subsectlicn (a) shall be determined by ASTM Test Method D 1319-84,
or any other test method detsrmined by the executlive offilcer to

glve equlivatltent results.



(d) MM_AJJM&M

(1) A Producer or Importer Mmay assign a deslignated
alternative Iimit in accordance with this subsection (d) to a
final blend of vehlicular diese! fuel produced or Imported by the
Rroducer or importesr. In no case may ths designated alternative
Iimlt be 1ess than the aromatie hydroca}bon content of the finai
blend shown by the sample and test conducted pursuant to
Subsectlion (f).

(2) The producer or Importer shall netlify the executive
offlcer of the volume (In gatlons) and the designated alternative
IImlit of the final blend. This notiflcation shal| be recelved by
the executive officer before the start of Physicai transfer of |
the dlese! fuel from the production or import faclllty, and In no
case less than 12 hours before the producser elther compietes
Physical transfer or commingles the final blend.

(3) Within 90 days before or after the start or physical
transfer of any final blend of vehlcular dlese! fusi to which a
producsr or Importer has assigned a designated alternative IIm!t
sxceeding 10 percent, the producer or importer shall compiete
Physlical transfer from the production or Import tacliity of
vehicuiar diesel fuel In sufficient quantlity and with a
designated alternative 1imit sufficlentiy below the Iimit
Specified In subsectlon (a)(1)(A) to offset the volume of
aromatic hydrocarbons In the dlesel ftuet reported In excess of

the 1imit.



(4) 1t, through no Intentlonal or negligsent conduct, a
producer or Importer cannot report within the time perjod
specifled In subsectlien (d)(2), then the producer or Importer
shall notlify the executlve offlicer of the required data as soon
as reasonably posslible #nd shall provide a written explanation of
the cause of the delay In reporting. If, based on the written
explanation and the surroundling circumstances, the executlve
officer determines that the condit;ons of this subsectlion (d)(4)
are met, timely notification shall be deemed to have occurred,

(5) The eaxscutlive offlcer may enter Into a protocol with any
individua!l producer or importer for the purposes of specifiying
how the reqgulrements In subsectlons (d)(2) and (3) shall be
appllisd to the producer‘s or Importer’'s particular operatlons, as
long as the executlve offlcer reasonably determines that
appllicatlion of the regulatory requirements under the protoccl Is
nct signiflcantly |ess stringent or enforceabls than appilcation
of the express terms of subsections (d)(2) and (3). The terms of
such a protoco!l shaill be limited to one or more of the following:
speciflcatlion of alternative events from which the notiflcatlion
and offset periods are measured, lncludlng physical transfer from
a productlion or Import facllity; provision for flexibllity in the
deadi ines for reporting batches with designated alternatlive
limits to accomodate normal busliness hours. Any such protocol
shali Include the producer’'s or Importer’'s agreement to be bound

by the terms of the protocol.



(6) No person shali sell, offer for sale, or supply
vehlcular dlesasl fuel, In a final biend to which a producer or
Importer has 2ssigned 2 designated alternative Iimit exceeding 10
percent aromatics content, where ths total volume of the final
btend sold, offered for sale, or supplied exceeds the volume
reported to tHe oxecutlve offlcer pursuant to subsection (d)c2)
or (5).

(7} No person shall shall sell, offer for sale or supply
vehlcuiar diese! fue!, In a flnal blend to which a2 producer or
Importer has asslgned a deslgnate a!ternatlye lImit less than 10
percent aromatics content, where the total volume of the flnal
blend sold, offered for sale, or suppliled isg less than the volume
reported to the executive officer pursuant to subsection (dy(2)
or (5).

(o) SmAil_BﬂiJﬂﬂL_Qlﬂanl_£nﬂi+

(1) The provisions of Subsection (a)(1)(A) and (B) shal! not
apply to the diesel fuel that Isg produced by a smal] refiner at
the small refiner’s California refinery and that s first

consecutlively supplied from the reflnery in each calendar year

for use in motor vehicles, up to the small reflner’s exempt
volume. This exemption shall not apply te any dlesei! fue!l
suppliled from a small refiner’s reflnery In any catendar quarter

In which iess than 25 percent of the dlesel fue| supplled from
the refinery was pProduced from the distillaticn of crude oll at

the reflnery.



{(2) To quallfy for an exemption under thls subsectlion (e), a
refiner shatl submit to the executive officer an application for
exemption executed In Californla under penalty of perjury, on a
form provided by the executlive offlicer, fof each of the small
refiner‘s Callfornia refineries. The application shail speclfy
the crude oil capaclty of the reflnery at ali times since January
1, 1978, the crude oil capaclities of all the refinerlies In
Californ!a and the United States which are owned or controlled
by, or under common ownership or control with, the small refliner
stnce September 1, 1988, data demonstrating that the refinery has
the capacity to produce llquld fueis by distl!iling petrolsum, and
coples of the reports made to the Calliformnla Energy Commlission as
required by the Petroleum Industry Reporting Act of 1980 (Public
Resources Code Sectlons 25350 et seq.) showling the annual
productlion volumes of distillate fuel at the small refiner's
Catifornla refinery for 1983 through 1987. WIithin 90 days of
receipt of the applicatlion, the exscutive offlcer shali grant or
deny the exemptlion In writing. The exemption shall be granted if
the executlive offlcer determines that the app;Icant has

demonstrated that s/he meets the provislons of subsectlion

(b)(18), and shall Identify the smail reflner’'s exempt volume.
The exemptlion shall lmmedlgtely cease to apply at any time the
refiner ceases to meet the dafinitlion of smal! reflner In

subsectlon (b)(15).
(3) In additlon to the requirements cf subsectlion (f) below,

each small reflner who |s covered by an exemption shall submlit to



the executive -officer reports contalning the Information set
forth below for each of the small refiner's Callfornl|a
refineries. The reports shall be sxecuted In Callfornlia under
penalty of perjury, and must be recelved within the time
indicated below:

(A) The quantlty, ASTM gr;de, aromatic hydrocarbon content,
and batch Ident|fication of all dlasel fuel, produced by the
small reflner, that Is supplled from the smal] reflnery in each
month for sale for use In motor vehicles, within 15 days after
the end of the month;

(B) For 6ach calendar quarter, a statement whether 25
percent or more of the dlesel fuet transferred from the smail| -
refiner‘s rafinery that wWas produced by the distiliation of crude
oll at the smai| reflner’'s refinery, within 15 days after the
close of such quarter;

{(C) The date, it any, on which the smail refiner completes
transfer from Its small reflnery in a calendar year of the
maximum amount of vehlcular diese! fuel which Is exempt from
Subsection (a)(1)(A) and (B) pursuant to subsection (e), within 5
days after suchldate;

(D) Wlth;n 10 days after project éompletlon, any reflinery
addition or modiflcation which would affect the Quailfication of
the refiner as a small refiner pursuant to subsection (b)(15);

and
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(E) Any change of ownership of the smaill refiner or the
sma!l reflner’'s refinery, within 10 days after such change of
ownership.

(4) Whenever a small reflner falis to provide records
Identifled In subsection(e)(3)(A) or (8) in accordance wlith the

requlrements of those subsecticons, the vehicular dlesel fuel

suppiled by the small reflner from the small refiner’'s reflnery
In the time perlod of the required records shall be presumed to
have been sold or suppllied by the small! refliner In violation of

sectlon (a)(1)(A).

(1) Ini;lﬂﬂ_lnﬂ_ﬂﬁﬂnLﬂKQQRLHQL

(1) Each producer shatll sample and test for aromatic
hydrocarbon content each final blend of veh!cular dlesel fuel
which the producer has produced, In accordance with an applicable
test method Identifled In subsection (¢). It a producer blends
dlesel fuel components dlrectly to plpellnes, tankships, rallway
tankcars or trucks and trallers, the loadlng(s) shall! be sampled
and tested for aromatic hydrocarbon content by the producer or
authorlzed contractor. The producer shai! maintaln, for two
years from the date of each sampling, records showling the sample
date, product sampled, contalner or other vessel sampled, flnal
blend voltume, and the aromatic hydrocarbon content. In the event
a producer sells, offers for sale, or supplies diesel fusl which
the producer clalms is not vehlcular diesel fue! and which has an
arematic hydrocarbon content exceeding the standard set forth In

subsectlon (a)(1), such producer shall maintain, for two years

w-tl=



from the date of any sale or supply of the fuel, records
demonstrating that the dlesel fuel was not vehlicular dlesel fue|
when It was sold or suppllied by the producer. All diesel fuasi
produced by the producer and not tested as vehicular dlesel fuel
by the producer pursuant to tQIs subsection shall be deemed to
have an aromatlc hydrocarbon content eiceedlng 10 percent, unless
the producer demonstrates that the diesel fuel meets the
requirements of subsectlion (a){(1).

(2) Each Importer shall sample and test for aromatic
hydrocarbon content each shipment of vehlcular dless| fuel which
the Importer has Imported by tankshlp, plpeline, railway
tankcars, trucks and trallers, or other means, In accordance wlth
an applicable test method Identifled In subsection (¢). The
Importer shall malntain, for two years from the date of each
sampling, records showing the sampie daia, product sampled,
‘container or other vessel sampled, thg volume of the shipment,
and the aromatic hydrocarbon content. All dlese! fuel imported
by the Importer and not tested as vehicular dlesel fue! by the
Importer pursuant to this subsectlon shal! be deemsd fo have an
aromatlic hydrocarbon content exceeding 10 percent, unless the
importer demonstrates that the diesel fuel meets the requirements
of subsectlon (a)(1).

(3) A producer or importer shall provide to the executive
offlcer any records requlired to be malntalned by the producer or
Importer pursuant to thls subsection (d) within 20 days of a

written request from the executlve offlicer If the request is
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reacelved before explration of the pertod durlng which the records
are requlired to be maintalned. Whenover & producer or Importer
falls to provide recordg regarding a final blend of vehlcular
diese! fuel In accordance with the requirements of this
subsectlicon, the finali blend of dlese! fuel shall be presumed to
have been sold by the producer I(n violatlon of subsectlon (aj)(1).

{(4) The execut!ive offlcer may.perform any sampling and
‘testing deemed necessary to determine compliance by any pérson
with the requirements of subsectlon (a) and may require that
speclal samples be drawn and tested at any time.

(5 The executive offlcer may enter Into a protocol with any
producer, Importar, or person who selis, offers for sale, or
transfers dless| fuel to a producer for the purpose of speclfylng
alternative sampling, testing, recordkeepling, or reporting
requirements which shall satlsfy the provisions of subsectlons
(1X(1), (1)(2), or (#)(3). The executlve offlcer may only enter
Into such a protocol tf s/he reasonably determines that

application of the regulatory requirements under the protocol

wlill be consistent with the state board’'s abillty effectively to
enforce the provlslons of subsection (a). Any such protocol
shall Include the producer's or Importer’'s agreement to be bound

by the terms of the protocol.
(g) Xalvers for Dlesel Fuel Containing Certain Add!tives,
The executlve offlcer, upon application of any producer or
Importer, may wal;e the prohibltlions Iin subsection (a){(1) for a

biend of dlesel fuel containing an additiva(s) if s/he determlnes

-18-



that the applicant has established that the bliend of dlese! fuet!
contalining the additive(s), or a specifled concentration thereoft,
resulits In no greater emissions of any criterla poliutant,
precursor to any criterla pollutant, or any substance that has
been Identif|ed by the state board as a toxlec air contam!inant,
than vehlcular diese) fue! having an aromatlic hydrocarbon content
not exceeding 10 percent.

(h) Yarlanges.

(1) Any person who cannot comply with the requirements set
forth in subsectlion (a)(1) because of extraordinary reascns
beyond the person’s reasonable control ma} apply to the executlive
officer for a varlance. The application shall set forth:

(A) th§ speclfic grounds upon which the variance Is sought;

{B) the proposed date(s) by which compllance with the

“ .

provisions of subsection (a)(1) witf} be-achleved; and

(C) a plan reasonabiy detallling the method by whilceh
compllance will be achleved.

(2) Upon receipt -of an applilication for 2 varlance contalning
the Information requlired in subsectlion (h)(1), the executive
officer shall hoild a hearing to determine whether, or under what
condlitions and to what extent, a varlance from the requiremants
In subsectlon (a)(1) is necessary and will be permitted. HNotlce
of the time and place of the hearing shall be sent to the
appllcant by certified mal! not less than 20 days prlor to the
hearing. Notlce of the hearing shall also be submitted for

publicatlion In ths California Régulatory Notlce Reglister and sent
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to every person who requests such notice, not less than 20 days
prlor to the hearing.

(3) At least 20 days prior to the hearing, the appilcation
for the varlance shall be made avallable to the hubllé for
Inspection. Interested members of the public shall be allowsd a
reasonabie opportunity to testify at the hearing and thelr
testimony shall be considered.

(4) No variance shall be granted unliess all of the foilowing
findings are made:

(A) that, because of reascns beyond the reasonable control
of the apptlcant, requiring compilance wlth subsectlon (a)(1}
would result in an extraordinary economlic hardshlp;

(B) that the~publlé Interest in mitigating the extraordinary
hardship to the applicant by I[ssuing the varlance outwelghs the
publil¢ interest In avelding any Iincreased emisslions of alr
contaminants which would result from Issulng the variance,

(C) that the compliance plan proposed by the applicant can
reasonably be lmplemented and wllil achleve comp!lance as

expeditiously as possible,

(5) Any variance order shall specify a final compliance date
by which the requlrements In subsectlon (a){(1) will be achleved.
Any varlance order shall also contain a condltlon that speclfied

increments of progress necessary to assurs timely compliance be
achleved, and such other conditions, itncluding timttatlions on the
arcmatlc hydrocarbon content of dliesel fue! produced for use In

motor vehlicles, that the executive offlicer, as a result of the
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testimony recelvsd at the hearing, flinds nNocessary to carry out
the purposes of Division 26 of the Health and Safety Code:

(6) The executive officer may requlre, as a condition of
granting a v?rlance, that a cash bond, or a bond exscuted by two
or more good and sufflcient Surettes or by a corporate surety, be
posted by the party to whom the varlanée was granted to assure
performance of any constructlion, alteration, repalr, or other
work requlired by the terms and conditlons of the variance. Such
tond may provide that, {f the party granted the varlance falls to
Perform such work by the agreed date, the cash bond shall be
forfelted to the state board, or the corporate surety or surstles
shall have the option of promptly remedylng the varlance default
or paylng to the state board an amount, up to the amount
speclifled In the bond, that Is hecessary to accompilish the work
specifled as a conditlion of the variance,

(7) No varlance from the requirements set forth In
subsectlon (a)(1) based on a plan for compliance which Includes
the installation of mafor additlionai sgquipment shail be |ssued to
a producef where instaltation of the equipment was not Included
In a compliance plan and updates submitted pursuant to subsection
(). No such varlance shall have 2 duration of more than three
years,

(B8) No varlance which is issued due to conditions of
breakdown, repalr, or malfunctlion ¢f equipment shat| have a

duration, tneluding extensicons, of more than six months,
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(9) The executive offlcer may, after holding a hearing
witthout complying with the provisions of subsectlions (h){(2) and
(h)(3), Issue an emargancy variance to a parson from the
requirements of subsections (a}(1) upen a showlng or reasonably
unforesesable axtraordinary hardshlip and good cause that a
variance |s necessary. in connectlon with the lIssuance of an
emargency varlance, the executive offlcer may walve the
requirements of subsectlion (h)(S).. No emergeéency var{ance may
extend for a perlod of more than 45 days. If the appllcant for
an emaergency varlance does not demonstrate that hes or she can
comply wilth the provislions of subsectlon (a)(1) withln such 45-
day perlod, an aﬁorgency varlance shall not be granted unless the
appticant makes a prima facle demonstratlon that the findings set
forth In subsectlion (h)(4) should be made. The executive officer
shall maintaln a list of persons who have Informed the exsecutive
offlcer In wrlting of thelr desire to be notifled by telephone In
advance of any hearling held pursuant to this paragraph (g)(9).
and shall provide advance telephone notlce to any such perscon.

(10) A varlance shall cease to be effectlve upon failure of
the party to whom the variance was granted substantlally to
comply with any conditlon.

(11) Upcoen the appllicattion of any person, the executlve
offlcer may review and for good cause modIify or revoke a varlance
from the requirements of subsectlon (a)(1) after hoiding a
hearing In accordance with the provisions of subsections (h)(2)

and (h)(3).
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(i) sunmJAini_ni_cnnniinnsn_tlan*

Each producer shall, by January 1, 1990, Submit to the
executive officar a plan showing the Producer's scheduie for
achieving compliance wlith subsection (a)(1). Each producer
shall, by the beginning of January 1, 1991 and January 1, 1992,

. 8ubmit an update of the plan,

NOTE . Authorlty clted: Sections 38600, 3g601, 43013, and 43101
of the Health and Safety Code. Reference: Sectlons 39000, )
398001, 39002, 39003, 39500, 39315, 39516, 41511, 43000, 43016,
and 43101, Health and Safety Code, ang Hestern 0i| and Gas Asg‘'n.
V. Orange County Alr Pollution tontro| Ristrict, 14 ca). 3d 411,
121 Cal. Rptr. 249 (1975).
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PROPOSED AMENDMENTS TO SECTION 2252 —- SULFUR CONTENT



Amendments to Sectlon 2252, Title 13,
California Code of Reguiations

Amend the titie of Sectlon 2252, Title 13, Cailfornlia Code of
Regulations, and add a new subsection (o0), as follows:

Sectlon 2252. Suifur Content_gf Unleaded GasqQline and of Motor

mwﬂ_&m_wﬁwwu
County Before January 1, 1993,

{o) This sectlon shal|l not apply to dlese] fue| sold, offered
for sale, or transterred on or after January 1, 1993,

NOTE : Author ity cited: Sections 39600, 39601, 43013, and 43101
of the Health and Safety Codae, Reference: Sectlons 39000,
38001, 39002, 39003, 38500, 39315, 39516, 41511, 43000, 43016,
and 43101, Health and Safety Code, and !

V. Orange County Alr Pollution Contro! District, 14 Cal. 3d 411,
121 Cal. Rptr. 249 (1975).




